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STATE DEFENDANTS’ RESPONSE TO PLAINTIFFS’ SUPPLEMENTAL 
AUTHORITY 

Both opinions in Jones v Powell, 462 Mich 329 (2000), held that the 

constitutional tort claims made possible by Smith v Department of Public Health, 

428 Mich 540 (1987), are limited, along other things, “to specific situations where a 

plaintiff has no alternative remedy.”  Jones, 462 Mich at 337, 339.  The Guertin 

opinion Plaintiffs offer as supplemental authority further confirms what State 

Defendants argue in Section II of their application:  a remedy already exists to 

address Plaintiffs’ alleged violation of their due process rights.  Thus, the Court of 

Appeals’ affirmation of the creation of the constitutional tort, and the Court of 

Appeals’ other holdings stemming from that affirmation, constitute reversible error 

this Court must correct. 
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